fo the Hon. H. A. W. Skeen, Judge of the Circuit Court for Lee 


County, Virginia: 


Humbly complaining your orator G. E. Woliver will represent and 

Show unto your honor that heretofore, to-wit, on the day of 
, 190", née, J. P. Kelly and A. P. Hiekam formed a 

co-sartnership for conducting a merchantile business at Keokee, Va. 
That it was the understanding and agreement that each of the parties 
should contribute an equal amount to tile eapital stock of said co7~ 
partnership and that each was to share equally in the profits and 
bear proportionately the loss that might result in the conduct of said 


pusinesss that the said J. P. Kelly was to attend to the said business. 


conduct it properly, for which wages was to be paid him as agreed uvo,- 


That in the conduct of said pusiness they purchased a stock of goods 
from aie at the price of 5 « That they 
gave their notes for the purchase price thereof: that said goods were 
put in store and in charge of said Kelly and he has had them so in 
charge ever since, which is now something like two years. It was the 
intention and agreement that said notes should be paid off out of 
the salé of \saie goods, and there has been plenty of time since to 
Sell said goods and pay off said notes, and as I understood it said 
debt ha@® been paid and said notes lifted. But it n turns out that 
the said Kelly claims that he paid for said goods and lefted said 
notes, and in fact he has instituted a suit against orator Tor oneq 
third of the purchase price of said goods without giving any eréait 
to him for any sums that he has realized out of the sale of the said 
Stock of goods. This being the situation your orator is unwilling to 
go any further with said business and he prays that the business of 
said firm be settled uwoGm and adjusted said partnership dissolved, 
and that the said Kelly be enjoined and inhibited from further prose~ 
cuting said action of law to recover from your orator the one-third 
of the purchase price of said stock of goods until the atfairs of the 


said co- partnership are settled up and adjusted, and a settlement and 





adjustment of said merehnantile business is the object of this bill, 
and peing without adequate remedy at law, he prays your honor to take 
copnizance of his cause and grant him the proper relief, and to this 
end he vrays that the said J. P. Kelly and A. P, Hickam be made par” 
ties defendant to this bill, and tnat they eacn be required to answer 
the same, but they need not do so under oath, as answer und¢r oath 
is expressly waived, and upon a final hearing he prays that said mer” 
hantile business be settled up and adjusted that a commissioner itor 
ipoose pe appointed, and that the said J. P. Kelly be enjoined 


from further prosecut ing said suit at law until the affairs ot said 


partnership are settled up and adjusted. Ana for full and general fo" 
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To the Hon. H. A. W. Skeen, Judge of the Circuit Court for Lee 


county, Virginia. 


The joint and separete answer of A. P. Hickam and J. P. Kelly 
to a bill in Chancery filed in your Honors court by G. E. Woliver 
them. 

or answer to the said bill or so much thereof as they are ad- 
vised it is necessary that they should answer, answering they say- 
That it is true that the seid plaintiff, the said G. EB. Woliver and 
your respondents entered into a partnership acreement for the purpos 
of conducting a mercantile business at Keokee, Virginia, about two 
years ago. 

It is true that according to the said agreement each of the 
partners thereto was to contribute equally to the amount of the cap- 
ital and share equally in the profits and beer proportionately the 
loss that mizht result in the conduct of sadd business. 

It 33: also true that your respondent the said J. P. Kelly was 
to be the active member of said firm and to take charge of and cone 
duct the business for certain wages to be paid to him at a stipula- 


ted and agreed price, which waces were like other expenses of con- 
> ? 


ducting said business to be charged against the said firm and borne 


equally by all the partne thereto. 

It is also true that the said partnership purchased at tne be- 
ypinning of the business a stock of goods from one 4. B. Brown at the 
price of $1000.00, and also a lot and store house for the price of 
41000.00, for which purchase price notes were executed for the whole 
of the purchase money, and in fact at that time neither the »aid 
partnership oontributed any cash to tire capital of said business. 

It is also true that the said Kelly-inckeeping with the agree- 
ment theretofore made took charge of the store and has been in charge 
thereof ever since up to 24 r days ago when by mutual agreement bé- 


tween the said partners inc said business the said stock of foods 





was sold and disposed of for the purpose of closing out and winding 
up the business of the said concern. The said business wes to oe cor 
ducted under the firm name of Kelly-Hickam Company and under this 
name it has transacted all of its business. 

It 1s not true that it was either the intention or acreement 
that the notes for the said roods and lot was to be paid off ont of 
the sale of the goods. It was course expectéd that the roods 
should be sold and all debts paid out of such sales, but if the sales 
of the goods am the profits derived therefrom was insufficient to 
meet the obligations of the pa‘tners concerned, neither of said 
partners was to be exempt from sharing in the loss that might be 
sustained thereby. Your respondents say that they deem it unwise 
to continue their said partnership and think thet under the circum- 
stances that said partnership affairs should be wowtnd up and the 
lebts and liabilities of the said Kelly—Hickan company ascertained 
and the assets thereof marshalled and applied to the payment of the 
debts and oblizations of the said partnership, and if there remains 
A profit the same should be divided equally between tne said partners 
to the said partnership, and if there is insufficient assets to pay 
all the obligations of the aid concern, then each should be re- 
quired to contribute a sufficient amount of money to vay off and 


dischorgze all the obligations of the said concern. 


Your respondent, J.P. Kelly specially denies the right of the 


seid complainant to enjoin him in the collection of the judgment which 
16 obtained dn this Kmxm uk KRM court for money paid out by him on 
the joint notes of himself, A.P.Hickam and G.' RF. Woéliver, for money 
which the seid Kelly paid for said Woliver, and insists that this is 
a private obligation which the said G. EB. Woliver owes to the said 
J.P.Khelly independent of his connection with the said partnership. 

And your respondent Says that being unable because of meeting 
his own obligations he was obliged to convert the said debt into ag- 
sets to meet the payment of his own oblirations and hes sold shete 


said judpment to ReL.Pennington for valuable consideration and asq 


Slened the same to him. 





Your reppondents join with the said plaintiff in requesting that 


the affairs of said mercantile business be wound up and for this pur- 
pose that a Commissioner be appointed to settle the partnershiny af- 
fairs,to ascertain the assets and liabilities, and report the same 
to this comPt. 

Ans. nw naving, answered.as fully as they are .advised they should 
answer your respoments pray to be hence dismissed with their rea- 


sonable costs in this behalf expended. 





Peuningtar Drs. 
ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GAP, VA. 
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Answer of J.P.& lla L.Kelly: 
Vs In Chancery - 4 to Amended Bill. 


Kelly Hickam = Co.et al. Defts. 2 
Heeb elles pif Hele! Lfbib ti AEM IY Hi AL MoH HE MEH Ht ctfelE 


and seperate answers of J.P.Kelly and Ella L.Kelly te 
Rill of Comelaint filea against them at the second 
October Rules,® 1611 in the Circuit Court of Lee County,Vj 
the Chancery cause of Mimms Goodson Prygoods Co.Vvs Kelly-Hickam 
CoO. 
These respondents I.p.Kelly and Elta L.Kelly would respectfully 
show unto the Court in answer to the Amended bill of complaint in 
the above styled cause,or to so much thereof as they are advised 


4t is material for them to answer, that st is true that on the 


et day of December LEAMA. Beppentien conveyed a certain house 


and lot to respondent Elia L.eKelly,by deed and ‘that said deed is 
of record in Cl rk's office of Lee Gounty -in Deed Book # 49,Ppag 
9Z,and that said lot of land is the same which Was conveyed tc 

espondent J.F.Kelly by Mellie 5rown anda Elisha Brown.But it 

that said deed was made witout consideration, to his wife Ella 
L.Kelly,one of these respondents:cr that said deed is voluntar) 
and therefore fraudulant.But on the contrary,said deed was founded 
upon 4 valuable cons Geration-As will be hereinafter shown. The 


@ 


sid deed from respondent I.Pp.Kelly to respondent Ella L.Kelly 
is here filed as apart of this answer ,marked " A", and prayec tC 
and treated as apart hereot . 

Respondents will now show the Court what tne real consideratior 
for said deed cag .V.HeKel ly » CHEXRAEMAHXURY KEE RUNG AH EXTEREKERES 
SMX XK XE KEKE LYNE ARRXEMLA XY MARKEY and his wife ELiza J.Kelly, 
father and mother of respondent a. P Kelly, envrvne 2th day ef 

November,1i€C5,o0wn a Very valuable little farm situated in 
creation Creek in said Vounty; aid to contain some Sixty 

of land.The said V.H.& Bliza I.Kelly were then old people, broken 
$n health and unable cultivate said land or to make aliving for 


themselves.Cn said la -at menticned date therefore, the gad Wied. 
Kelly anda Riiga wp .AellTy entered in to a contract in writing 





whereby they conveyed unto these 


title and interest in and to said 


3 i, ad 4 t \ af Od 


therein mentioned,which 


oi 


and prayed to be read and 


spond LS 4 eaLtnarully .com} 


said agreement during the life time 


until they and the said Hliza 


to one A.J.Golloway,at which time 


to take one thousand dollars 


residue to be reid to these 


day of Was 


oe eye mame ta 


for 4 


eo 


Golloway ,one 


weit 


maid ond secured to be paid to said 


was paid and secured to be paid to 


which.,excert a small balance on one 


respondent J.Pp.Kelly and applied tc 


Hickam Co.;and although the 


to amoity of said money she did not 


And in consideration of this 


"ie & 
treet of 


a 
CA 


a ehewly 

Dia 
for her 

respondents.That said 


sold 


thousand 


respond: 


Tae; tne 


geondents all their right, 


land for the considera- 


t| is herewith Piled markec 


ot 


provisions 


a. . 4 
yA 


Kelly 


5 


sold said land 


and conveyed 


gaid Eliza J.Kelly agree 


Hnterest in said land,th 


Land Or 


te and conveyed to 


dollars of which was 


Kliza J.Kelly ind the residue 


respondent J-.P.Kelly,all of 


note has been coll: 


- c. t, a Wc \ 


Lhe 


re 


nt ELba L.ketby entitle 


W G, so 


receive one penny of same. 


said deed of December lst: 


190° was made to respondent ELla L.Kelly for her interest in the 


money for the sale of the said land 


A 


to said A.J.Golloway.& copy ol 


said Golloway deed is herewith filed marked "C" and preyed to 


be read and treated 


Sa a part hereof. 


Respondents are therefore,advised,that the rremises considered, 


the court will not cause said deed 
and avoided.And now having fully 
dismissed with their 


hence 


and they will ever pray,etc. 


of December 
answered,resondents 


reasonable costs 


lat 1908,set aside 


eray to be 


in this behalf expend 
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Vircsinia, Lee County to-wit; 


In the Office of the Clerk of the County Court for said County, 


the 11th day of November 1903. This deed was presented, and tosether 


, with the - , 
| 1e€ certificate ofr acknowedrement thereto annexed, admitted to 


record, 
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tTinia, Lee County, to-wit: 
In the Clerk's office of Lee County, on this the 6th day 
Waecember, 1909, this deed was presented, and together 


with the certificate annexed, admitted to record. 
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ounsel for plaintiff and aefendan 


therein end state 


M.DeDenry, who was hereinbefore appointed as Receiver tor 


affairs of Kelly—-Hickam Company nas Leclined to act as such, 


j 
X he a i 


argued by counsel. 


all which and by agreement of counsel for 


On consider ation 6f 


appointed as ,he- 


plaintiff and jJefendant, A. D. Ro bins is hereby 


eiver in his stead with the same authority & given to the said 


that required 


. 


wno will execut: 
said Denny. 


By apreement of counsel it 16 so furthercadjuder 


that the report of W.L.Davidson hereinbefore filed in Cause 


recormmitted to the said Navidson for a further and fuller report. 


ewill report his action et the next 1 of this court 


eause is conti nued. 
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JeP.Kelly and Athenee: eee 3 oe Pe Pe DEP engant 35 


This @ause ceme on Lav be heard upon the 
read therein, the resort of W.L.Davidson, commissioner, filed 
on August 23rd, 1910, ard was argued by counsel. 
On consitieration of all which and by arpreement of 
hereto the injunction heretofore awarded in this cause a 
Kelly restraining him from the coll ection of certain judgmer 
favor of $305.04 should be dissolved, it is therefore ad jude 
that seid injunetion be 
sotved. And it appearing to the eourt, b1 
n assigned to | Pennine ton, said Pe 
by execution or otherwise as he may sce 
the enforc@ment and coll etion of Said judgment, provided 
eve authorized by the law. And it appearing to the court that the 
-enort of the ‘qd W.L. Davidson has been excepted to by G.I. 
Wo VIVE? ,) arn am 4 ffairs of the firm of Kelly-Hiekam Company 
have not been settled, the court hereby reserves its judg ent upon 
the said exceptions until after the 
lebts owlng °- he sai eis) WL, Pale er 
ecessary to take charge of 


iispose of the same, y acre el 


4 ondeg, ereion D. Denny is hereby appointed as Receiver 


hereby authorized to collect ¢ ne debts and outstanding 
so of the said firm and to take such leral steps in his 
Receiver to enforce collection thereof. But before entering upon the 


duties as such he will eute Yond HOR 
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Virginia, 

At a Circuit Court continued andheld for Lee County, at the 
Court house thereof, on Wednesday, the llth day of May, 1910. 

xq. Woliver Complainant. 

Vs. 

Jd. PF. Kelly and-.others Defendants. 

This cause came on this day to be heard upon the bill of the 
complainant, and the answer of J. fF. Velly and Ay PF, Bickam, Pided 
herein by leave of court, and general replication thereto, and was 
argued by counsel. 

On consideration of all which, it is adjudged, ordered and de- 
creed that W. L. Davidson be, and is, hereby appointed as Special 

having 
Commissioner for the purpose, who will after,given the parties 
hereto or their attorneys ten davs notice of the time and place Or 


his sitting, proceed to tae, state and audit the accounts of the 


artnershin affairs of Kelly-Hickam Company, to ascertain the aassetts 
2 » 9 


of the said concern and determine its liabilities, end report his 


action to the next term of this court. And this caure is continued. 
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G. Bw. Wo 1iV@r". . 2.68% @ MAN el Ne Ll ce a a A tg AOWRTID. BE a RCRD 
Vs. 


st Ou P. Kelly and ST Mea coe cea late ik. seclin Jehu, ha iW Nk oS alates 5d GY 


This cause came on this day to be heard upon the DSL. oTyone 
compiainant, and the answer of d.Ps Keliy and A.P. Hickam, filed 
herein by leave of court, and general replication thereto, and was 
argued by counsel. 


5 


On consideration of all which it is adjudged, ordered 


2 


Lt 
ereed that : . KS bot eto 3) be and is hereby ap- 


pointed as Special Cottmissioner for the purpose who will, after hav- 
ing given the parties hereto or their attorneys ten days notice of 
the time and place of his sitting, proceed to take, state and audit 
the accounts of the partnersnip aft a f Kelly~-Hickam Company, to 
ascertain the assets of the said concern and determine its liabili- 
ties, and report his action to the next termof this court. And 


this cause is continued. 








The deposition of J. P. Kelly and others taken before me, W.L. 


Davidson, Special Com 4ssioner in the Che ry cause of G, E. Woliver 
avainst J.P.Kelly and A.P. Hickam, to De read as evidence in the saia 
\euse on behalf of the defendants , which depositions are taxen at 
the law office of R. L. Pennington, in the Town of Jonesville, Va., 
sn the 17th day of June, 1910, pursuant to notice and agreement of 
counsel. 

Present: ReL.Pennineton of counsel for defendants. 


Duncen & Gridlin, counsel for plaintiffs. 


Kelly, @ witness of lawful ave after being auly 
says 
O~1- Are you the sare J. Ps. Kelly who ics ea member or 
of Xelly—Hickam Company? 
th. Yes Sir. 
o-2— Was your contract of partnership wi 
G.°.Woliver in writing? 
Yes site 


Have you the original contrast with you? 


Where is this paper? 

A. At my home in Keokce. 

jn252- 17 handl you &@ paper purporting to be a copy of your contract 
which was gent to me in letter dated Mar hy 386N,~ 1920, ] Watl sk 
rou if you copied this from the orivinal paper and if 3 LS @ Lrue 
copy of the original eontract? 

A. I made this copy from tne original and it is a true copy of 
the original contract. 

QO-6— For nresent purposes I 7 3k Vo 9 file this copy as 
part of your jeposition and on returning to your place at Keoxeec, 
forward the Commissioner the original paper and maxe the original é« 
art of your deposition? 

Bike here file the copy a: requested and will furnish to the 


a. 


‘ommniLssiener the viginai contract. 





Q=7=+ I will ask you to state from whom it was that you purchased 
the first stock of gools with which you began your business at Keokee? 

A. From Zion Brown, 

Qo-S5— And what was the price paid? 

As 51000.00,. We also purchasei from him a house and lot at 

yrice of $1000.00, making a total of 32000. 00. He held the 1dat 
at $1000.00 @ he stock of goods at $1000.00 and we determined just 
to pay the $2000.00 rather than take an inventory of the goods. 

o=9= State whether or not you purchased any other, stock of 
eoods from any other firm, and if so whom, and what did you pay? 

We bpougrt from Shelburne, Wilson’ & Company but I could not 
the exact amount. I think it was $833.73, but when the 
naid of f, interest and all amounted to $915.42, 

O—~10=— I will ask you to please state who it was that paid the 
Sheiburne, Wilson & Company debt, thst is, was it paid out of the 
assets of the firm of Kelly=Hickam Company, or by some one else, 
if so by whom? 

I paid it out of my own personal funds, 

QO-ll= Has either Mr. Woliver or Mr. Hickam returned to you any 
pear tL! 07 ye money which you paid out on the Shelburne, Wilson & Comn— 
peny 


kam paid his proportionate part but Mr. Woliver has 


QO-12—- You brought an action at law and obtained judgment azainst 
Mr. Woliver for $305.14, interest and cost. Is this the sum of mon- 
ey as Mr. Woliver's part which was paid into the Shelburne, Wilson & 


Company stock of goods? 


A. Yes wir, that would have been one-third of the debt. 


Q-13~ What has become of the judgment which you obtained against 
Mr. Woliver for that amount? 

A. I sold and assigned thet judgment to R.bL.Pennington, 

O—-1L4— I Will ask you to explain why you transferred th: 


rent to me? 





A. Tt owed Mr. Pennington some money end did not have it by me 
and asked hin a8 L had judgment and considered it good to take the 
judgment and give 1e credit for it and which he did. After giving me 
credit for the amount of the judgment there was © difference in my 
ravor of $90.00 and something ami he paid me this in cash. 

j~-15= It is provided by the rontrect that you were to take 
eare of the stock of merchendise in vyensral and thet 
ceive 2s compensation from the firm $1.00 per day and your 
will ask you to state whether or not you did takes 
4uct the business at Keokee under that contract? 

Ae E’ Gide 

0-16- The contract is dated September 4th, 1907. How 
after the date of the contract was it until you began busines: 
when wes the business closed aut? 

A. L took charge of the business on the 16th of September, 150%, 
and closed out the 25th of April, 1910. 

manager in the store who did you have to keep she 
seid concern? Did you do that yourself? 

Au I Gad it myselt. 

o1-18- Have you Hept a proper statement of all the 
matters pertaining to the business or" tnat 6tere? 

A. LI have tried to the best I could. 

Q-19= Have you with you the books pertaining to tneé accounts 
of the firm? 

I have. 

o-20—= Do these books show your own oergonal account with that 
firm? 

A. Yes sir. 

QO-21—- L will ask you to state how the account between you and 
the firm nov stands and to show the counsel for plaintiff these ac- 


sounts with the privilege of their taxing copies if they so cnoose, 


end to file with the Commissioner all the books of tne concern Tor 


such time as may be necessary to make up his report on the standing 


*, a . - 
e@ JAttix 


f will file with the Commis joner °11 the booxs which, I, hav 





in ry possession, am I have them all I think except one little day 
Hook which I lost out of my pocket on a trip on which I was at Ap- 
alachia and I think I lot it there, but all matters in that book 
nad been posted except three or four days dealing. Some of the items 
Pemembered and took note of them, the thers Tl’ eotid Not; 
son carount with the firm shows that toe firm owes me on 
shown bn page 206, $1369.10, and thar there 3re credits 
anountine to #1°45.67. In aiditaon to this account I have 
following amounts: 
October 2, 19038, cash sent to the Pennington Gap Bank 
eredit of Kelly-—Hicka Company #50.00; October Sth, 1908, cash sent 
+o the Pennington Gap Bank to the credit of Kelly—Hickam Company 
450.00: October 7th, 1908, check to Kelly-Hickam Company $10. 00, 
check to Thomas, Andrevs & Company $6.38, total bA1eS6} May, 19th, 
1909, check to I. . Bledsoe for Nelly-Hickam Sormpany P11.00; May 
4o J. H Kelly for produce for Kelly-Hickam OCompeny 


Mey 29th, 1909, two checks +o Lockett—Reeves Company, one 


>a 
{J y 


for $101.00 and the other for $6.85, total $107.85; June list, 1909, 


check to Thomas, Andrews & Company $25.00. I paid on Shelburne Wil= 


' OT @ COTIpé LY not C : 310 ® pte! 2 Au Trust 20th, 19 03 9 depo: ake ed . Q) t re 


credit of Kelly:Hickam Company at Pennington Gé 
41 cash paia out of my own personal funds for Kelly-Pickxam Gom- 
yany $1080.36. There has been returned to me o* the emount 
atetedi pe eve the following items. Oct. 3rd, 1908, checxr o% 
Persons $47.00. December 10, 1909, judemert esainst G.l.Woliver as-— 
signed to R.bePennington, now due by Woliver to Pe ington, $305.14. 
eheck to M.L.Hoops $30.00. June 7, L620,” Pennang vom 
1297@4 eash 360.00. Feb. 28; 1910; 
infebted to me in th 
tne, Ledger. 


im your hand: 





cost us $1000.00. We have made improvements on the property to the 
semount of $100.00 to $150.00. We have outstanding accounts due the 


firm amounting to $1341.42. We heve notes and bill of sale on some 


furniture amounting to $91.98. We tronsferred notes to the Penning- 


tor Gap Bank as collateral as I am informed for $475.00. We have 


Keokee scrip, «s I remember, @mounting to $342.50. 


Q-23— About how much of these assets will not be collected, 


+ 


K To the best of my judanent we will lose something like 
%500.00 perhaps of these accounts, Knowing what I do now of the 
ties. 

0O-24—- I will ask you to state whet ere the liabilitie ai 
firm and af you have made:a list of: thoss liabidities, file the 
With your deposition? 

A. Yes, I have made a list of the liabilities and it. amounté 
tO $3390.73, and Phere file the jist of debts marked "List of debts 
owing by Kelly-Hickam Company, 

I will ask you to state whether or not this includes the 
$305.14 covered by the judgment obtained against Woliver? 

A. Ths does not include the debt covered by the juder 
wainst Mr. Woliver. 

Why did you advé to the firm of Kelly-—Hickam Company 
the amount hereinbefore stated? 

A. Well,..the, firm, owed some money & Lt did. not have 
to meet it with, am it was hard times on us.and rather tha 
our credit impaired, or to be pushed or enything like 

L-thiys miney of my own and paid’ it out of 


in order to hold the firm up and have a chance to collect it 


prob- 


Dad the business, at. Keekee turn out. profitable or oitherwis 


Not very profitable, 





ceuse if you know of these circumstances? 
depression I suppose has more to ao erie AG 
than anything else. The business started out as if we were going to 
do 2 thriving business, Our cash sales amounted to from $800, 00 
+o $1000.00 a month for a few months and the financial depression 
carie on thet took our trade from ame coca Sram, Ws. Laat. 1s 11 
the money coming 1 na we hat bought heavily, oved 
bills and the money matters were so close that we could not MmeEt 
oe ©f she 
o~28—- Has Mrs Woliver ever contributed anything to the capital 
of the concern or furnished any toney with which to pay any indebted- 
ness at all? 
Nothing at all except he paid his oars ZT think of the first 
Jiscount on the $2000.00 that we borrowed at the Pennington Gap Bank, 
“het is All I think he hes ever put into its 
id you use in transacting your bank- 
ing business for that 
A. Pennington Gap Bank only. 
0-30- To whet 6xtent did you use the bank, that is did you 
deposit all the money you collected in the 


or did you pay out some cash? 


A. Not eltogether. We paid quite a bit of our grocery 


The salesmen would visit us 6very week or two 
usually, if we had money by 1 yay them what money we had instead 


nding it to the bank. 


further taking of this deposition is continued. to Tuesday 


1 day of June, y 


Special Commissioner. 





Met pursuant to adjournment at the Law Office of R.L. Penning- 
ton on Tuesday, June 28th, 1910. 
Present: R.L.Pennington, counsel for Kelly~and Hickam. 


JUNC fl. & Cridlin, ‘Ours for G.M.Woliver. 


i! @ 


The witness, J.P.Kelly, resuming 
further as follows: 

Q0-~31—- I will ask you to .¢ whether or not you have read over 
any part of your depositions ziven here on the 17th day of June, and 
if so, are there any omissions? 

A. I have am there is an omission that I noticed in looking 
over the deposition this morning. 

0-32= Iwill ask you to state what the omission is to which 
rer oe? 


A. It is a eredit that I am due of $317.00 thet I paid as a 


ss 


credit on a note of Kelly=Hickam Company out of my own personal funds. 


It wes ea credit on the $1500.00 note that we had there or you might 
say the first note that we met at the Pennington Gap Bank. It was 
#99000.00 at first and had been paid down to $1500.00 by the firm. 
Have you any evidence of the payment of the said $317.00? 
I will ask you to please file that with your deposition as 


as 
t thereof, 

hu Tf have & better, Mion A, ¢. Hyatt, cashier of the Pennington 
Gap Bank, dated December lst, 1909, that bears me out in the state- 
ment that I have just made, and I here fiie the 
deposition. 

Q-34— Mr. Hyatt in that letter refers to Andrew, 
you to state who Andrew is? 

A. Andrew Golloway, the man that bought my farm. 

o=35=— What money of yours was it out of which this 8317.00 was 
peid? 

wee troney collbecicda from 


Andrew Golloway. 





Q-36-— The total amount then paid out for Kelly-Hickam Company 
sut of your own personal funds would ageregate instead of $1050.36, 
#1397.36. Is this correct? 

A.. Yes sivas 

Q0-37- And the balance which the firm would owe you on the 
personal account instead of being $695.98 would amount to $1012.98? 

A. Yes sir. 

0-38- In the letter which you have filed with your deposition 
Me. Hyatt states that he encloses you a receipt for the 23172900, 2 
will ask you to state if you have this receipt? 

A. No sir, I have not. I lost my bill boox when I was taking 
census and that letter am receipt were together. I had kept them 
together since I had got them until I lost the bill book and when it 
wos returned to me the letter was there but the receivt was not 
I have not seen it since. I do not Know what became of it. 
some inquiry for it am the party that bproucht the book to me claimed 
that another man, a Tennessee man, found the book and turned it over 
to him am that the Tennessee man was gone and that he brought the 
book and contents to me just as it came into his hands, and that Tre- 
ceeipt is the only thing that I missed from it. 

Q9-39- When on the stand before you stated that you would file 
with the Cormissioner the original contract. I will ask you to state 
if you have brougnt that contract with you and if so, file 1! 


a 


now with your deposition? 


Aw. i. have here the original contract and file the 


of my deposition. 

Q-40— This contract provides that you are to receive as com- 
pensation $1.00 per day for your eervices and your 
you to state what you charged the firm for »oard? 

A. I cherged them $14.00 per month. 

N=-41—- Was that more or less than the regular price charged for 
board at Keokee? 

As It was less. 

0-42- How much? 


A. You can't get board any whe¥e I don't suppose £ Gir 





$16.00 per month and $22.00 per month. 

Q-43— What sort of salary is $1.00 per day and board in that 
section for aman in your standing and the position which you occu- 
piled with reference to that store, that is, is that a salary sale of 
which a person might live and then save any money 

The foregoing auestion ard any answer thereto is objected to as 
irrelevant and immaterial. The contract for sakary fixes what the 
salary is and its’reasonaebleness or smallness or largeness is irmma-— 


terial. 
CGC.  «Duncen. 


A. It is not a salary out of which a man could seve anything. 

Q-44~ Did you devote all your time to your business? 

A. 33 93 More than that a part of my wife's time that 
was never considered nor any charge mede for it. 

Q0-45—= You mean that your wife helped you in the store in 
clerking and helped to take care of the »usiness? 

A. Yes sir. And lots of days when I would have to go out on 
business for the store awey from home she would tend to it in my 
absence 1wnen needed when I was there she helped me.. 

Q-46~—- Whet business ware You engaged in previous to entering 
into this partnership business at Keokee? 

A. Iwas Rural letter corrier and farmer. 


O-47—= What salary did you get as R.F.D. carrier? 


A. $60.00 per month. 
0 


bj» The last question and answer thereto objedted to because 


irrelevant and irmaterial. 
Oecd wi Uhh elle 


Q=438— Did this consume all your time, or did you have 
to devote to your farm? 
A. No sir. I had some time to spend on the farm, 
The foregoing question and answer thereto is objected to because 


irrelevant and immaterial. 
O.T.Duncan. 


0-49- Was the salary which you received at Keokee under this 
partnership contract sufficie:t to pay your actual expenses of your- 


self and family while there, or did you have to resort to your per- 





on. "Oe 


sonal funds for such expenses? 

Obj. This question is objeeted to as irrelevant and 2mmaterial. 

GO. T. Duncan. 

well, I have not kept a close record of the account to say, al= 
though my opinion is that it has not met my expenses,While I have 
spent quite a bit of my own personal money, IT heve not lifted quite 
911 bRat the Company is due me for my services, but I am confident 
that I have svent more of my own personal money in order to meet my 
expenses then the Company owcs me. 

Have you with you the invoices of the different bills 

of goods purchased while the yartnership was in operation at Keokee? 


A. I have the principle part of them. There may be some, end 


I am confi¢ent there are some that has been misplaced that are not in 


the buneh. Thé bill for the Shelburne, Wilson & Company goods are 
not there and since coming here this moning I believe we only found 
one bill of goods bought from Jellico Grocery Company and I know 
we bought more than one bill of stuff from them, and there may be 
possibly other bills that have rotten misplaced some way. 

g—5i- I will ask you to file with your deposition these invoice 
which you have here? 

A. I here file the invoices.which I have, 

Q0~52—- In piving the list of debts due by the firm do you rememn- 
per of any creditor that was omitted in that list now? 

A. Yes sir, one. Mims-Goodson Dry Goods Company I believe it 

What is the shave of the indebtedness which you owe them? 

A. The account was closed by notes. These notes are dated 
February 4th, 1910, one of which was due°April 4th for $143.09 and 
the other due May 4th, 1910, for $142.32. 

Q—54— Have you been shown a statement from A. G. Hyatt, cashier 
of the Pennington Gap Bank showing the condition of the obligations 
of Kelly—Hickam Company to said Bank? 


A. Yes sir. 





eile 


As far as you know does represent a true condition 
of the matters with that bank? 

A. I guess it does. There is a part of it that I was not fam- 
4liar with but I eam of the opinion that it is a corzvect statement. 

on-56— The statement which you have is in the form of a letter 
addressed to me dated June 17th, 1910, I will ask you to file this 
Letter as part of yc jeposition? 

A. 1. herewith file the letter as requested. 

Obj. This letter of A.G.Hyatt,c@ashier of the Pennington Gap 
Bank, is objectei to as evidence and the books of said bank is better 
evidence and their production showing the dealings of this firm with 
them is demamed, it being show: by testimony of Mr. Kelly that the 
business of the firm of Kelly-Hickam Company has been conducted ex- 
clusively through that Bank, so far as it has been conducted through 


Ranks et all. 
CO. 1, Dangani,. 


Cross-examinetion. 


XYo—l~ Mr. Kelly, state es nearly as you can whet the purchases 
of the firm of Kelly-Hickam Company smounted to from the time you bes 
gan business to the time it was closed out? 

A. I couli not pive you any idea of it Judge because [I have nod t 
looked it up. The bills which I have show an aggregate amount of 

ro0ds not ine luding the Shelburne, Wilson & Company and Brown 
stock of goods. 

xQ-2- What was the per cent on first cost at which you mearkec 
end sold your goods? 

4. At an average I would say of from 25 to 30%. 

Yo-3— What was the average freight on goods delivered at the 
Jepot at Keokee. You may rive this in per centage if you lesire to 
lo soe 


A. I do not know exactly but I think abaut 5% on original cost 


jelivered at the store, 


XO-4— Did the firm do a cash, credit or mixed business? 





A. A mixed business. 

XQ-5= About whet per centage of your sales was on a credit? 

A. I guess sorething like 75,. 

XO-6— On whet length of time were your credit sales? 

A. Our general rule was to credit a man for what he lifted in 
this month until pey day in next month, or in dther words the under- 
standing was the men who were employees of the Keokce Coal & coke 
Company received their pay for their labor on the pay day which was 
the first Saturday after the 15th of each month for the work done the 
previous month,and in selling goods to employees we gave them the 
some time. We had other customers j were not employees of the 
Keokee Company and the understanding between us and them was to 
sive them credit until they got their crops off of their hands a 
the fall which would average something lixe six months credit. 

Xo-7- State whether your errangemenB of eiving sreadit was the 
result of an agreement with the firm or if 1t was your awn. method 
of doing business? 

A. Well, it was understood between the firm, or at least be- 


tween Mr. Hickam am myself, and I think also Mr. Woliver, but I 


would not state pvositively that he and I talked the matter over, 


but I think I am pretty sure we did. 

X¥o-8=—= State as nearly as you can whether there were any lésses 
muike resulting to the firm from failure to pay by persons to whom 
you hed extemed credit as above stated, and if you state there were 
losses give the amount thereof as correctly 

A. Well, in my opinion there would ‘e some losses but as to the 
anount I could not say becéause the business 1s not closed up entirely 

may be more losses than I think for and on the other hand 
there may not be mich. It would be hard for me to say wnat the losses 
would be. 

X¥O-3= How much do your books show is outstanding indebtedness 
to the firm? 

A. Something lixe $1400.00 [ belive is the amount 


remember. 





¥n-~10~ How much of this sum is due by employees of the Keoxec 
mpany am how much of it is due from farmers and citizens in -that 
mmunity? 

A. I could not answer thet without separating the accounts. I 
would think that from 25% of the sum due to the firm was by farmers 
in the community and the residue by miners either now employed, or 
heretofore employed in the gqorks of the Keokee Company. 

XQ-11- You spoke awhile ago in answer to question propounded 
to you by Mr. Pennington answering the question in which he requested 
you to file the hils, that some of the bills of purchases of foods 
may have been lost. Did you keep & book in which you entered your 
purchases, or did you just rely upon your bDilis Tor it? 

A. I relied principally unon my bills’ 

XQq-12— Did you have no pooK in which you filed these bills, or 
did you just throw them around loosely? 

A. No sir I hed me a needle end string that I ket them hung up 
on a nail and occasionally when I had time I would go through the 
bills, did do that a few times, andi those that were ynaid off took 
then down and laid them away in a drawer in a desk and that is why I 
thought possibly some of them had gottem lost. Wnen we $01ld out the 
desk went with the goods and there was quite a bunch of our papers 
in the drawers and I emptied +t em out and laid them in the shelves 
of the store house and have not taken the care of them that I might 


have dore if I had known that I ‘would have been called on to lave 


produced them. 


XO-13- I notice in your om account tiat you charge yourself 
with foods purchased from the firm. At wheat per cent did you sell 
roods to yourself? 

A. I had no certain per cent but usually charged myself a lit- 
tle less than I sold t!'em #t to my regular customers but not at cost 
and carriage by any means, something like 15% taking it on an average 
while there was any amount of the goods that I paid the same price 
for thet I sold them to ow customers. There were goods that Il pe Fel 


not charge, myself quite that.much for. 





XQ-15— Have you made any calculatdon or any figures showing of 
approximating the real condition of the firm of Kelly~Hickam Company 
as to profits and losses, if so please state whet it 1s? 

A. I have not, nothing more than the estimate we made here the 
Other day. 


Xo-16- Considering the estimate made the other day and adding 


to it the additional indebtedness claimed by the cashier of the Pen- 


nington Gap Bank, your own increased credit of $317.00 and the two 
notes still due to the Mims~Goodson Dry Goods Company, and supposing 
thet the Jellico Grocery Company has been paid of $187.00, what ao 
you now estimste to be the loss of the firm? 

A. I heve made no caleuletion myself but Mr. Pennington has 
just made one in which ne ascertains the loss to be approximately 
$294.14 in the event wél the accounts due the concern are collected. 
Should we fail to colledt these accounts that sum will have to,be 
added to it and as I have expressed myself heretofore, I fear there 
will be some $400.00 or $500.00 of thet indebtedness that will not 
be collected. 

Yo-17~- If the above ascertainment of $884.14 of loss is correct 
not including any loss which may result from your failure to collect 
accounts due the firm, how do you account Mr. Kelly for this loss: 
when you were selling goods at from 25% to 30% advance on the cost 
price? 

A. To start out with we considered 5% for cost and carrkage, 
then we heave been paying interest on quite a sun of money fzxom the 
time we began business to the present tine. We have been in debt 
and have been pushed and paid quite a bit of costs, then in sellin, 
out am all the way along through business perhaps there has been 
some loss on account of damaged goods am things of that kind, but 
in selling out we gave Mr. Brown 10% of f of first cost and in addi- 
tion to that where there were damaged goods we made him a orice 
that he could hamile them at regardle-s of the cost according to 


how badly they:were damaged. 





-15- 


XQ~-18- Was this sale to Brown the result of a conference oEé- 
tween all the members of the firm? 

A. TI @eould not say that it was. I never hed any talk with any 
one except Mr. Hickam, because Mr. Woliver has seemed for quite awhile 
that I; did not seemed disposed to talx business to him and I could 
not say whether Mr. Hickam talked business to him or not. ir. Hick am 
ig the man that made the trade and sold the goods. TI helped to in- 
voice them to Mr. Brown. 

Xn-19- I notice by the sontract between the members of the rTirm 
at the time they began business that you were to have $1.00 per day 
for your services in attending to seid stock of goods. Did that mean 
$1.00 per day for the working days in every month, or for each day 
in the month? 

A. You see the contract there. There was nothing said whether 
1¢+ was to be working days or every day in the month, and when I 
first started in to do business there for a good long while, it nas 
heen ever since I have been there more of less,that I have worked 
every day in the month, Sundgy and every other day, but I have tried 
for the last year or more to cut out the Sunday business as much as 
possible, and have cut it out to a great extent, but while I had to 
make 2 business of being in the store on Sunday, I charged the firm 
up with $30.00 a month for my services, After I began to cut out 
the Sumay business I charged them up with $26.00 4 month for my ser- 
yices, xd said nothing about the Sunday work for the last year or 
more I guess, 

xn-20 I now show you a book marked on the back "Ledger" and 
shows your account in that book which began as follows: "Began WOrK 
at Keokee, Spptember 16, 1907." Is that the day you beszan business? 

Sits 
I notice among other items in thet book on page 6 and 


under date of Mareh 6th, 1900 1 presume, you have yourself credited 


with $7.00 board of ‘emp Wynn, Explain that please? 


A. Kemp Wynn was working for us in the store am poarding with 


me ard we were paying him so much salary and board and whe 





on me and I charged the firm up with the Board at the same rates that 
I cherged for myself. 

XO0-32— Was the firm to furnish a clerk pesides paying you for 
your services? 

A. It was if one was needed, thet was the understanding between 
us, or between Mr. Hickam and myself at least. I hardly ever seen 
Mr) Woliver, never had much talk with him. He never cee apout much 
often and Mr. Hickam did. Fe was there every two or three weeks, but 
Mr. Woliver wes avrare of the fact that Mr. Wynn was there helping me. 

Q-23—- But was he aware of the fact that the firm and not your-= 
self was being charged for the services? 

A. I don't suppose that he expected me to pay it out of my own 
salary. I don't know what he thought about it. I guess he thought 
the same as the rest of us did, that it was coming out of the firm. 
Iwes vut there to attend to the business and could not run it BY myo 
self, We had more trade than I could handle and had to have some 
nelip and hired Mr. Wynn to help us. 

X0=$24= Does the book which I now rold in my hand and marked 
"'n.k, Ledger" contain all your account with that firm’ 

A. No sir, it does not. It contains, or is intended to contain 


my dealings with the firm uo to the 27th day of May, 1909. 


Xo-25- Did Mr. Woliver keep any account with the firm? 


A. He had a little seccount there but whiie he wat hauling pro- 
duce to the store he tradea a little bit that was charged to him and 
tnere wes some credit for heuling or something of that “kind, but just 
how his account stams I am not eble to sey, but the last treading ne 
Jia wes done hurriedly «ma 6! well as I remember he and I were leav- 
ing the store together ena I made no charge of it at the time and 
when I returned to the store I could not remember j mhat it was he 
head rotten, or all of it at least, and I have not got a COrrest C= 
count of nis for that fact. I depended on getting it from hi 
ceme pack. I knew he would «cep %t himself too. There wées =0 
ference between us in heuling or something of that Bane 


never been back 32 hat I remember of 


a"? 





X0~26= 


i 


ae 
ad 


vaie 
eS 


clerk hire and board for cl 


please state it? 


A. No sir, I do not remember. 


Kemp Wynn worked for us as 


I think $18.00 per month and his board. 


avhile I do not remember how long, 


thing like tvo months. We paid hin 


And Feyette Hobbs stayed with us about one 


#10,00 a month and his board. I think 


clerks I employed. Now and then 


rad Jones I remember 


together to do the work without help. 


of the firm at Keokee ws 


am oy 
4 
ae J 


almost two years 


the last six months I have thought it 


tT oan 


this 


thet nusiness 


not 


#10.00 pe 


a a 
ab 


Do you remenber how much you have paid out il 


at Keokee, 


o 


the way of 


if rse 


state exectly how much. 


I remember about two weeks ard Ww 


month 


month and 


1 


I employed ¢« 


Cc 
a 


LO 


My wife and I 


When 4jid you learn or have suspicion that the 


not proving successful? 


r just when because it Nn: 


stronger than ever ar 


the 


Kr 


é paid him 


Nock Yeary worked for us 


I think he stayed witn us some- 


g74 
LAL 


his board. 


we paid him 
recrular 


help me througn 


tried 


ut sine SS 


on account of deprexsion.in business é&c., 


been trying to get out of business for that length of time on aceount 


of fearing that we would lose. 


Xo-28= Did you ever notify Mr. 


ao 
> 


dracving and not proving successful? 


A. Yes sir, We talked the matter ov: 


to me very hard himself and said he 


not said anything to him about it lately, 


Shelburne, Wilson & 


three or four letters to him coneerning 


not answer me, or did not ansver me at 


“rite him and see if we could get 


a8. Be 


with mé, 
written him since that I remember of, out 
the matter over. 


KQ—29- 


ald 


Woliver thet ti 


y 21 
was going 
not 
Company note beceuse Ka f 


that 


Mr . 


het 


a 


he 


to get 


since [ 


wrote 


busines 


YOT 


m+ yr 
ee us © 


med to be indisposed to writing me ar having any 
. heave never had a chance to talk with him and I 


Hickam 
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business was not proving successful and when was it that he attempted 
to sell out to you? 

A. I could not tell you the time, but I think it was the last 
time that he was at my house. He and I rode out to Keokee depot to- 
rether. I went that far with him and he was trying to sell out to me. 

X9-30- Was the time he attempted to sell out to you about mar. 
1909? 

A. I eoudd not say because I don't have anything in my mind now 
about which I could cail to memory the time. 

XQ0-31- Had you at any time prior to that time notivied hin, 


either verbally or by letter, that the business was not proving a 


A. Well, we had talked the tusiness over before that time sev- 
eral times and talked a,out the despression in business and hard 
times and things like that and money matters being hard, so he un- 
der stood satisfactorily 

hat depression in business bezan 
1907 did 
A. But we did not suffer any fom the effects of that uritil e- 
out dganuery or Februery of 1908, Our businegs was good on up 
throush 190% and improved each month muxxik. December 1907 we done 


the biggest business we ever did hh any one month while we were there, 


and in Jenuery 1908, omr business dropped offa little bit and in 


FehPuary drapped down considerably, We began to feel our loss then 
-onsiderably from that time on, 

X0~33~— What was the price at which you sold your farm of which 

how muchewes oyour part..of, that? 

A. 1 9914 far $5000+00' and." gov §2009.00 Sir. adie 

Yo-34— Has thet all been collected, your part [ mean? 

As OMOti auite all. 

XQ-35— State the amount that is still lacking? 

A. About $612.00 I believe. 

XQ-36 Your counsel hes handed me an addition of the amount of 


purchases of goods made by the firm of Kelly-Hickam Company from the 





time they went into business at Keokee as shown by the bilis filed 
by you this morning which amounts to the sum of $13938.37, to whicl 
is added the estimated value of the stock of goods purchased fFyom 
”7.B.Brown end 3915.00 purchased from Shelburne, Wilson & Company, 
making a total of #15843.37. Isn't this a mighty small showing for 
two yeers and seven months of business at that place? 

A. 2I- know this shows the bulk of business done. There 

a fer bflls of purchases made by us that have been lost but 

could not have been many. 

I believe you Kept your femily at Keokee during the 

of the time that this business was being conducted 

they occupied a part of the premises belonging to the firm. 
you pay any rent for that, occupancy? 

A. No sir. The house which I occupied was a two room box 
house and I occupied with my family this house from about the last 
of October 190%, up to about the Ist of April 1910, but it was agreed 
that I should: have thet house to live in without paying rent. 

X0o-38- That is not a part of the written contract or agreement 


with the three members of the firm. With whom did you make the con- 


tract that you were to occupy that house free of rent? 


A. It was talked over between all three of us before I went 
there and agreed that I should have the h ouse free of rent. 

XQ-39- Which did the larger business at that place, your firm 
or the firm of W.'| 2 Sons’& Witt according Tt your observation? 

tT do not Know Dut, TD wuess thet Te 
tame They came’ tere. Ley eve. Not pee nes a ry as I have 
and they brought a new supply of goods into the place and princi 
oa dufferent line of merchandise end had a more complet steck -than 
had and I imagine that their sales have been more than mine. but Il 
jo not know wheat they have been. 
And further this deponent sayeth not. 


(Sienature, waived ) 





Gc. BR. Woliver being introduced by the plaintiff, after being ivy 
svorn deposes and says. 

Q-1- I show you a acreement signed oy 7. Py Keliy; AvP. Hick- 
em ani yourself dated the 14th d#y of Spntember, 1907, which pur- 
ports to be articles of partnership entered into between you three 
yentlenen to do business jointly at your niace near Keokee, Va. I 
hand you this paper and ask you if it 1s the one entered as tne 
aereement by you gentiemen? 

ky Yeo Sir. .I think so. 

I notice by this paper atone point: reads as follows: 


"we agree to allow J.P.Kelly $1.00 per day and board to take care ot 


+he stock of mdse. in general." State what you understood by that 


eleuse in the contracti 

Ob Fj The forezoing question ard eny answer thereto is objected 
to for the reason that the witness is not tne proper Harty. Ver COnr 
strue the meaning of the written contract or to yive his understand 
ing what the contract means, as this is a question for the Commiss- 


ijoner in the court to jJecide. 
R.L.Pennington. 


A. L understood that he was to take care of the stock of foods. 

o-3— Was it your understanding after so employing Mr. Kelly to 
attend to the business that any clerk hire was to be paid for out of 
the firm’ 

A. There was never anything said to me about it that I remember 
ef, lrAnderiike he said, he ard Mr. Hickam talked a good deal but 
they did not tolk much to me. If knew nothing of it. 

Qs4=° Did Manel ly Rear ett Det IIe this business was being Con 
tueted by him, have any conversation with you in reference to 17S 
successes and failures,&f so state anything he may nave SH1GALe. You 
ebout it? 

A. He seemed to think at times the business was all right and 
then he would talk about it being dull, but seemed to think 1b would 
be successful. 


Qg-b- Did he ever at any time represent or intimate to you that 





Zhe business was a failure 


hd Never did. 
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to 813.33 as I remember it. Matis aad ft have paid wither in 


rowing the money or in its several renewals, 


o-33—- At the time this co~partnership was formed was Le 
contemplated that Mr. Kelly's family was going to move to keokce 
and was thet discussed among you? 

No sir. I never knew anything about it until they were 
about ready to goa. 


0-14—- What do you think would have been biyY: renwal Der 


st 


month for the house occupied by Mr. Kelly and tis family after his 
fami ly) moved th ae? 
I do not Know wheat the custom in that Country Is‘ 
0-15—- Was there an agreement at any time that Mr. Kelly 
his family should have that house rent free? 


A. No, there never was anything 


Ki! Awe arate i. tie. seeoun tot or ri seat which the Lirm. owes 
there 

you, state if 4k was not to fro as &@ edit on your meat Silty <awoee 
of sugar thatwas shipped lirect to you at Pennington Gap? 

A. Ll owe for the bag of sugar of 1001bs. and we find insthe 
invoices of Leokett-Reeve= Gompany a bill for the bay of; sige: otf 

X¥o-2—- Unless you had some information that the firm of Kelly- 
Hickem Gompany was not doing a profitable usiness, why was it that 
you wes anxious to sell out to Mr. Kelly in March, 1909? 

e several trips to 


me #10, 00 


Yr. Kelly refuse to give you any informatio! 


USLNESS? 





He never ghve me any. He did not talk free at all. It 


id not want to talk about it and I did not insist. 


further this denonent sayeth not. 


(Signature weived) 
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“Se ee am mS He pfeniants. 
ihe unflersigned conmossion”in this caus S t 
2 Ss § MLS Cause, respectfully reports, 
that pursuant é : : Tered ty oT 
: P to a fecree rendered therein at the May term of Court, 

LOLO, he ane R 7 7. 

VU, he proceefed on the 7th, Cay of June L910 ,at the office of 
R. LL, Penninetc in Jonesv7 LTE Ua 

ANANELON an Jonesville v3 YERINLa, tO execute the requirements o 


< ~ i ‘} + ” ~ +75 , “4 . 7 4 
GLE Gecree, After giving due notice to the parties of the time ane 


= 


Ton \ 4 5 ¢ $3 rs 
place of his sittings. ane in the “eESenc ‘a : 
YULNES, A) in the presence o' the parties anf their 


ttorneys,he proceefreR to take the account and perform the cuties 


requirec of him in saie decree, Your commissioner took the depositions 


of saif parties in the presence of each other anf their attorneys 


from saif depositions ane vouchers filed with him wishes to sub- 


mit the following report as to the standing of the Firm of Kelly- 


Hickam Ci pe 
i 


Amount of goods hought hy firm as shown by 
bills fileA with your cornmissioner 


Bill of gooes bought of Zion & Brown---- 


{> 


BL1il of gooks bought of Shelburn Wilson 
lotal amount of goors hought by firm 


Il 


A rq gy eae 1 4. “or . 7 | = 4. ~9 ne = - 
AMOUNTS pale anto the firn 


Dy each memher, 

J. bP, Kelly paid into firm out of personal funds--- 
Amount of sai€ amount paif back to Kelly by firm 
Leaving a balance paid in by keliv------ 


+ 


A. P, Hickam paid into firm out of personal fu 


G. Rh, Woliver paid e@ash into firm out of personal f 
Furnished the firm meat to the amount of ! = 


SS an offset on this amount the firm furnisher 


oF sugar---- ele tetelatae tats - 
Leaving Nalance pai€ into firm ont of personal funeds- 


hipaad an by the Wempers or tlie TArine + ooo oo eae 


~~ = ee OO ee ee oe ore & 


ola 


Assets in hands of firm, 


louse and lot in Keokee with improvements on 


~ 


Cutstanding claims @ne 


{ 
‘ 


Notes ann. pills of sale. on 





{ 
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2 


The M. EZ. Brown notes held hy the Pennington Gap Bank 
as collateral on the notes of the Co.,held by said bank 
valued. at -<-r-<----< 


Keokee seript to the amount of 
Total assets on hanr 


Liabilities of the ria. V0 


Nebts owing by earn bee bade crmmahid.Kee pailolipg ee 


N ’ i ‘ , ; 
Notes held hy the Pf enype gn Gap Bank agpregaling 
olf i. cee CLE Let ee we pre Oe IEE parent pla > 
wun, Ceo >F SDR SS pee AY De ea bee ee A ee se RIF xX" j } 
Judgment of G. H. Woliver which is vet unpain,and whrien 
the firm sole for face value to R. Lb. Pennington, I have 
riven the firm credit for the amount of this judgment 


secounting it in with the amount returned to Kelly ahove 


in this report | 705.14 


Tyo notes given hy Firm to settle debt of RHA SXIMANS 

yMims Goodson Co. aggregating< «Ath dttddh tude ~<ttaten ann 

(tA0+4 L097, AA 

Balance due J. P. Kelly for services in store---: may 
Total Liabilities of the firm peers 4,904 


LIABILITING 


comlS--------- eEhgs y ats? Falk LE OO a ee AR 
Amount due by firm if all ontstanfing claims are 
Si, 


collecten--- FO Se ak ee See See et ee ee me cup wwe ye Ses ee TE OO ee em aes a one Ee ON 
> me ! . ' 


Allowing & 500.00 on outstanding claims for had cents, 
the amount due by the firm will he m= 


Interest on the four notes held hy Pennington Gap bank 

as per statement filed from date of said notes to Sept. sth, 
1910, amounts to- @ ss OZ If these notes hear interest 
from fate then this amount added toa the total Liahilitiecs 
above will raise them to 


This interest afded to amount due hy firm will make 
said amount 


“here seems to he a dispute as to whether lr. Kelly shoule 
pay rent on a two room house owned by firm which he occupied 
while looking after the business. lr. Kelly in his ceposition, 
states that it was agreed that he be given the use of sata 
house free from rent but there 3s nothing sai€ in the written 
contract hetween the memhers of the firm about said agreement. 
There is no evifience herore your eommissioner as to what sual 
house would rent for at Reokee ant far these reasons I leave the 
point open for Courts consideration. 


In orfer to make an equitable settlement hetyveen the parties 

of the amounts advancen outoof their personal funéis Jor. Wol.iver 
should pay Mr. Kelly TE bie! nd Mir. Hickam BAay 2 ver and 
above their 1/3 of the firs indebtedness, making tne amounts 
for whicn each member is liable as follows: 


Mr. Woliver 


18 





I rT e 


Mr. 


f the Pennington Gap 
15,348.68 


The firm paid out through the channels 0 
Rank while in business the sum ope 


ago 


Respectfully Submitted, 


Mae nes 
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To the Hanorable H. A. W. Skeen, Judge of the Circuit Court for 


Lee County, Virginia- 


Your undersigned Special Commissioner in the Chancéry cause of 
Mims-Goodson Dry Goods Company against Kelly-Hickam Company, begs 
leave to report that on the 22nd day of July,i9l1i, after having duly 
advertised the time,terms and place of sale,according to the terms 
of the decree in said cause, offered the land and lots belonging to 
the firm of Kelly—Hickam Company of Keokee, for sale and the same 
was purchased by A.P.Hickam at the price of $1000.00. Said Hickam 
paid your Commissioner the sum of $79.09 cash and executed his notes 
for #460.50 cach,due in one am two years from date thereof,respe t- 
ively. Your Commissioner deems the sale an advantageous one end 


hereby recommends its confirmation. 


Respectfully submitted EA Sas sev ofgvAuzust,1911. 
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Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, executors and adminis- 
trators, jointly and severally, firmly by these presents. 


And we hereby waive the benefit of our exemption as to 
this obligation, and any claim or right to discharge any liabilty to the Commonwealth arising under this bond or by 


virtue of said office, post ia bh coupons detached from the bonds of this State. Sealed with our seals, and 
dated this. . 











then this obligation to be void, or otherwise te remain in full force a virtue. 


¢ Wa. Law +5 ee [SEAL] 
Waal. PED AN UE. 1 a ae [Spay] 
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he M. &. Brown notes,held hy the Pennington Gap Bank 
as collateral on the notes of the Co. held hy sain Bank 
valued at -- 7 -—m- | ----~- 


Keokee seript to the amonnt of 
Total assets on hand---: 


Liahilities of the Firm, 


Dehts owed by firm ; fn 5) ina cia start aR we ee HN 


Notes held by Pennington Gap Bank aprerepating-----<----5 


Judgment of G. EH. Woliver 
Two notes given by firm to settle deht of Mims Gondson Co 


Balance dune J. P. Kelly for services in store-- 
Total Liabilities of the firm-------------- 


Total amount due by the firm--allewing~--#-590.G0~---- 


off for ban dent. 
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10.22.68 


4 ? 04.3 8 


1, 





H.C.T. EWING 
County Clerk, Mer Gaunty 


JONESVILLE, VIRGINIA 
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H.C.T. EWING 
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Ghe Commonwealth ox Virginia, 


Lo the Sheriff yo oy of Lee, Greeting: 
WE COMMAND YOU to summon.4/’_-Z4.-. Aff 





Doliars. And have then there this writ. Pz 


Witness, H. C. T. Ewing, Clerk of our said Court, at the court-house, the._______ Lage 2 pet ae day of 


ga pee) a shows) 190.7, and in the [3 year of the Commonwealth. 
A ig este. | 
| Clerk. weve 
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J.P.Kelly, Plaintiff. 


VS. Dece In Assumpsit. 


ee ee ee 
ae _— ee 2 ie see = —— 


In the Circuit Ceurt fer Lee Ceunty, Virginia. 
ee 


Je P. KELLY complains of G. E. WOLIVER,of a plea of trespass 
on the case in assumpsit;for this to-wit: That heretofore,to-wit 
on the Ist day of May,1909,the said defendant was indebted to 
the said plaintiff in the full sum of ($305.14) Three Hundred 
and five dollars and fourteen cents,for money before that time 
paid out by the said plaintiff for the use of the said defend» 
ant,and at his special instance and request. And the said dex 
fendant afterwards,to-wit,cen the day,month and year aforesaid 
in consideration of the premises aforesaid,then and there prom~ 
ised and agreed to pay said sum of money to the said plaintiff, 
en request. 

And for this,also,that heretofore,to-wit,on the 

yi90_—szthe said defendant,one A.P.Hickam 
plaintiff formed a partnership under the style name 
of Kelly,Hickam & Company,for the purpose of cenducting and 
carrying on a general mercantile business in Lee County,Vir= 
ginia,near Keokee postoffice ;that said defendant,Hickam and 
plaintiff bought from Bhelburn,Wilson & Co.,a quantity of goods 
wares and merchandise,amounting in the aggregate to the sum of 
$833.73,to be placed and were placed in the store of said Kelly-= 
Hickam & Company at the place aforesaid,and in payment of said 
goods,wares and merchdndise,made,executed and then delivered 
to said Shelburn,Wilson & Co.,on the léth day of September, 
1907,their certain joint and several note in writing, commonyy 
called a negotiable note for gaid sum of $833 .73,whereby they 
jointly and severally agreed and promised to pay to the order 
of said Shelburn,Wilson & Co.,said sum of #833.73,thelve months 


after the date thereof,and with interest from the date of said 
4 


note. And the said plaintiff avers that note and sum of money 





oD 


with its accumulated interest,still being due and unpaid to 

the said Shelburn,Wilson & Co.,to-wit,en the Ist day of May, 
1909,was wholy and entirely paid by him to the said Shelburn 
Wilson & Co.,and which on the day last aforesaid,amounted 

with its accumulated interest to the sum of $915.42;that after- 


wards, to-wit,on the | day of JL9O9O>, the. said eis 


Hickam,paid to the said plaintiff the sum of $305.14,which was 
his one-bherd of said sum of $915.14; that said note given as 


4 


aforesaid to said Shelburn,Wilson & Co.,being as aforesaid,a 
joint and several noteon the respective part of said defendant, 
plaintiff andxdeRandemk and Hickam,and having as aforesaid 
been wolly and entitely paid to the said Shelburn,Wilson & CO., 
by 
by the said plaintiff,he avers that,reason and moans whereof 
and the premises aforesaid in this count mentioned, the said 
defendant became and was justly liable and indebted to the 
said plaintiff in the full sum of $305.14,with interest thereor 
from the lst day of May,1909,till paid;and being so indebted, 
and liable,afterwards,te-wit,on the day,month and year last 


aforesaid,the said defendant undertook and faithfully promised 


$ of > * = 4 dh rz * LL, e ' z a 
the plaintiff to pay him the said sum of ©305.14,with interest 


thereon from the lst day of May,1909,when he the said defendant 


should be thereto requested. 

Yet the said defendant disregarding his said promises and 
undertakings,and,although often requested so to do,did not pay 
any of said sums of money,or any or either ef them,er any part 
thereof to the said plamtiff,but hath hitherto wholly neglected, 
failed and refused ,and still doth fail and refuse so to ao, 


to the demage of the said plaintiff %400.00. And therefore, 


he brings this suit. CP, | 
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E.W.PENNINGTON. ROBT.L.PENNINGTON. 


Jiewriaatow Bros. 
ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GAPVA. 


Jonesville,Va., September 4,1911. 
Judge ¢.T.Duncan, 
Attorney for L. & N. Re Re GOe, 
Jonesvilie, Va. 

Sins 

In the construction of the Louisville & Nashviite 
pany between mile post 51 and 52 of the Cumberland Valley Division, 
your Company took for its road bed and right of way the Pubs 26 «Toad. 
for a distance of about 1000 feet,and as I understand the road author 
ities of this District have had the matter under consideration from 
the time of the construction of said rosd up to the present, but neth-— 
ine has been done. It is the desire of the road authorities that 
the Louisville & Nashville Railroad Company, as I understand it is 
required to do so by law, to construct at its expense a road on the 
south side of the Louisville & Nashville Railroad Company in lieu 
of the public road taken by yout Company. Kindly take this matter 


up with your Company and ascertain whether this matter can be ad- 


justed between us. An early reply on the conclusions of your Company 


will be sypreciated. . Te zs 


> “$— . 
Commissioner of Roads for the Jonesville 
District. 





Ge Ee Wolivere ccccccccccccescccccevccsvcsve -sConplginante 
VSe 
Kelly-Hickam CompanYecocccrerrese errerees seeoeceee Defendant. 

Complainant Ge E- Woliver excepts to the revort, statements, and 
cone lusions reached by Special Commissioner, We Le Davidson, in the 
following particulars. 

First: Said Commissioner gives ro credit to G.°.Woliver for the 
sum of $305.1@ for which judgment has been rendered against him in 
favor of JePeKelly, and which judgment for its face value has been 
agsigned by said firm to ReL-Pennington. 

Second: Gaid amount of $305.14 under special "IV, Liabilities 
of Firm" is treated by said Commissioner as a liability or debt 
against said firm, whe it should be treated as an asset of or a debt 
d ue said Llr™e 

Thirds The total amount of purchases by said firm as shorn by 
the Commissioner's report not including the bill of gdods purchased 
from Me Ee Brown at £1000.00, and the bill purchased by &he firm from 
Shelburne, Yilson % Company at $915.42, amounted to $13,938.37. Mre 
Kelly in his Memb opiten says these goods were marked and sold at an 
advance on the cost price of 28%.to 30%. Reducfsing it to the lowest 
amount mentioned of 2 profit of 25% on original cost, the profit would 
have been $8,484.59, deducting therefrom the wages of Mr- Kelly for 
thirty -one months at $30.00 a month, $930.00, and $500.00 of bad debts 
leaves a net profit, according to Mr- Kelly's own statement, of 
41854259, whieh profit should be charged to and accounted for by the 
said Je P. Kelly, who was the active manager of said firm, and is 


responsible for its conduct. 


Four: The item of $696.00 shown on exhibit "Lhabilities" in favor 


of Je Pe Kelly is objected to and should be not allowed, or if allowéd, 
should be deducted from the profits, which according to his own depo- 
sition, was realized from the sale of goods and is not accounted for 


by hin. 





Fifthsa The vn of $347.54 in exhibit/"Liabilistes' a3 due to 
ReLe Pennington 18 object to because thpte is no#hing to éhow for 
what if is owdng, how At arose, nor aty thing about it, And if ailowed, 
i+ gHKould be credited by the $305%%.D@, the judgment agsinst Ge Ee YVoliver 
“signed to re py/ said firm. 


Respectfully. 


Bee A a. bla: ~ Y EGU Aol 


Migs gr Pf 
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The Commonwealth of bis 
| Fy sage 


thes 


to appear at, the Clerk’s ollice.. f the Circuit Court of the pom of Lee, at rules to be held for the said court, OR- 
<2 
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Lhe Conmomucalth of Uirginia, 


To the Sheriff of the Sepnty of Lee, Greetings 





WE COMMAND YOU, That you summon_ 


to enyes: ane Clerk’s office of the Circuit out of the County of Lee, at rules to be held for the said court, on 
Ft 
the Aa 190 os hes 


Ec tmaEt 


“year of the Commonwealth. 
| OE “Clerk 
2; Aide ‘ie 














SUBPOENA 
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CHANCERY 

















Lhe Conunomvealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: (fp? 
WE COMMAND YOU, That you summon- Las 1c | rr es os 


190 £-, to,answer g bill in chancery exhibited against-74 Z 


| (4 
And have then there this writ. Witness, 1. C. T. EWING, Clerk of our said Court, at the court-house, Neil 


NALA, 190. and 1.<&.0L_year of the Commo ug wa 
/ C4), 
Qj . ee 1 BNA SEARO ae Clerk 

















The Counnoww ealth is vi gia, 
To the Sheriff of he County of Lee, Greeting: 


OQ 2 


the.eo _Monday i in. 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, the 


day of. (hicgisad a as 190/< and } 
A Copy, ee 
, Clerk 
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To M.D. Denny,;, Deputy Sheriff for W. Y. Tucker, Deputy Sheriff 


of Lee County, Greeting: 


We command you in the name of the Commonwealth of Virginia that 


you suntion J. P. Kelly to appear before me the undersigned. Special 


Co eer inne Chengery, 0 euse of G. Be. .Woliver ara instd. Pe Kelp 
é sf : 


iy). eo aca ts hs i Ads say in said controversy, and 


produce ala bobks Apapery, Cpicetot agcounts contracts &c’. of 


{ Fore ne at the office of R.L.Pen- 
acme, June 17th, 1910, and 


ih 


: Ut diq/pendity of $100.00 as the law 
fey, fe se ee : h 
ba pee Vv 
iay of JUKS 19 LO. 


Commissioner. 











